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TONGVA & ACJACHEMEN LAND 
ACKNOWLEDGEMENT

 Land acknowledgments honor and respect contemporary Indigenous peoples and their connections to their traditional 
territories. From Indigenous point of view, it’s important for people to know about the deep histories of the lands on 
which they reside and work.

 This is an expression of gratitude and appreciation to those on whose territory we reside, and a way of honoring the 
indigenous peoples who have been living and working on the land and the significant contributions to our communities.

 With honor and respect we acknowledge our presence on the traditional, ancestral territory of the Acjachemen and 
Tongva peoples. 

Cite: State of California Native American Heritage Commission, The Digital Atlas of California Native Americans, https://nahc.ca.gov/cp/

https://nahc.ca.gov/cp/


WELCOME

 Trainer Introduction – Involvement with ICWA 

 Acknowledge present tribal members

 We welcome you to share anything related to your heritage or experiences

 Who here has worked with ICWA cases?



SESSION OBJECTIVES

 This presentation will provide an overview of the Indian Child Welfare Act (ICWA).  

 San Diego County Probation will share their approach to working with tribal families and 
representatives through engagement, collaboration and partnership while adhering to ICWA 
mandates.

 Attendees will explore new strategies to strengthen their current family preservation efforts 
through engagement with Indian children and their tribes. 



ICWA VIDEO  



PURPOSE OF ICWA

Indian Child Welfare Act (ICWA) of 1978 is a federal law codified in the United States Code at 
25 U.S.C. 1901 et seq. It was created to protect the best interests of Indian children and to 
promote the stability and security of Indian tribes and families by the establishment of 
minimum Federal standards for the removal of Indian children from their families and the 
placement of such youth in foster or adoptive homes which will reflect the unique values of 
Indian culture, and by providing for assistance to Indian tribes in the operation of child and 
family service programs (Title 25 U.S.C. Sec. 1902).



ICWA CHALLENGES

Inconsistent implementation 
of ICWA in California despite:
• California Senate Bill 678 

(incorporates federal law into state 
law and allows the court to permit 
non-federally recognized tribes to 
participate)

• Assembly Bill 3176 (inquiry and 
notice) 

• Federal Indian Child Welfare Act 
(ICWA) (25 U.S.C. § 1901 et seq)

These inconsistencies 
undermine tribal 

sovereignty and have 
detrimental impacts on 
Indian children, tribes 

and tribal communities. 



WHY ARE WE ASKING ABOUT ICWA STATUS?
 Federal mandate – it’s the youth’s and family’s right 

 Promote the stability and security of Indian tribes and family preservation

 Respects tribal sovereignty 

 ICWA reflects the values and ideals of tribal cultures, history and teachings

 Engaging tribes allows for a culturally responsive approach to case planning and court 
proceedings

 Creates a partnership and collaboration with the youth’s tribe 

 Allows for additional resources and natural supports for the youth and family 

 Force multiplier! Case planning opportunities



CALIFORNIA 
AMERICAN INDIAN 
POPULATION

 According to most recent census 
data, CA is home to more people of 
Native American/ Alaska Native 
heritage than any other state in the 
Country.  

 There are currently 109 federally 
recognized Indian tribes in California 
and 62 non-federally recognized 
tribes. Office of Federal 
Acknowledgment: 
https://www.bia.gov/as-ia/ofa

California Tribes by Region

https://www.bia.gov/as-ia/ofa


PROBATION’S 
REQUIREMENTS

 Inquire about a youth’s Indian 
status.

 When Indian youth are 
identified, notice and include the 
family and tribe throughout the 
juvenile justice process.



INQUIRY PROCESS
 Initiate when youth enters the juvenile justice system

 In custody or out of custody – determine a local process, which involves your 
institutional and field staff

 Justice partners

 Revisit ICWA eligibility throughout the life of the case

 ICWA status may be fluid

 Follow ICWA notice process



HOW TO ASK
 If you are American Indian or Alaska Native there are additional services available to support you. Are you or any of your 

family members a member, eligible for membership, or affiliated with a tribe? 

 Does your tribe go by any other names? (Check spelling) 

 Have you or your family members ever resided on a reservation, rancheria, or Native Alaskan Village? 

 Are you a member or eligible for membership in more than one tribe? 

 If the family confirms they are tribal members, you may ask, “Do you have a tribe enrollment or citizenship number?”

 Is your tribe a federally recognized tribe? 

 Have you ever received any tribal funds or services (e.g., capita/trust funds/ Indian Health Clinic) or been involved in a 
Tribal court matter? 

 Is there a tribal representative your family is working with or has worked with in the past?

*EVEN IF THE FAMILY DOES NOT WANT THE TRIBE TO KNOW OF THE YOUTH’S INVOLVEMENT WITH THE JUSTICE SYSTEM, 
THE TRIBE HAS A RIGHT TO KNOW



WORKING TOWARD FAMILY PRESERVATION THROUGH FAMILY 
PRESERVATION (ACTIVE EFFORTS)

 Early, affirmative, active, thorough, and timely efforts intended to 
maintain or reunite an Indian child with his or her family. 

 Before seeking court intervention:

 Partner with the parent(s), extended family members, Indian custodian, and 
other tribal representatives to case plan and identify culturally responsive 
and tribal preferred resources 

 Efforts must be consistent with the prevailing social and cultural conditions 
and way of life of the Indian child’s tribe 

 Customized responses to the specific facts and circumstances of the case.



THESE ARE NOT ACTIVE EFFORTS

 Failing to involve the tribe in early case planning sessions and CFT meetings

 Referring the Indian child to a locally known program 

 Informing the family of available services

 Ignoring cultural preferences or identified barriers

 Directing the family to contact the tribe

 Calling tribal representatives to inform of court proceedings without providing written notice

 Selecting county-preferred placements over tribal-preferred placements

 Passive inquiry efforts 

 Taking on the “expert role”



FOSTERING PARTNERSHIPS
Actively collaborate
 Engage tribal leadership and ensure they’re always at the table 

 Respect elders, tribal leaders (elected and otherwise) and spiritual leaders

 Attend tribal events

 Partner with tribal police/SWs/ICWA agent, local LE, school representatives, after school programs, and other 
tribal programs/clinics/resource centers

Cultivate and build trust
 Allow the tribes to take the lead – they are the experts on tribal matters, ask tribal leaders to make 

opening/welcoming remarks at meetings

 Be flexible – these cases may not follow traditional Probation paths 

 Make yourself available

 When unsure - ask rather than assume

 Be patient, understand, and allow for trust to develop 



STRATEGIES FOR WORKING WITH INDIAN CHILDREN AND 
THEIR FAMILIES
 Maintain family preservation or family reunification at the forefront 

 Include natural supports identified by the youth, family and tribe

 Do not be afraid to reach out to tribal community members 

 Defer to the tribe on preferred services and if necessary, placements 

 Be respectful of cultural preferences 

 Consider alternative ways to address the needs of the Indian child which may not fit the traditional probation 
trajectory

 Adapt individual services, and programs to fit the cultural context of their individual, family, or tribal community

 Use culturally responsive resources 



NON-FEDERALLY RECOGNIZED TRIBE

The spirit of ICWA includes, but is not limited to:  

 Culturally responsive services 

 Active efforts to engage families affected by trauma in reunification efforts with 
representatives of local and state governments (i.e., county Child Family Well-Being and 
state courts) 

 Placing youth in homes with extended family members or other Indian or tribal families. If 
there are none available, ensuring the youth is placed in a setting dedicated to promoting 
the youth’s connections to his or her extended family, tribal culture and tribal community



SUCCESS STORIES



WHAT YOU CAN DO TO INCREASE FAMILY 
PRESERVATION

 Create a list of contacts for local tribal leaders and ICWA agents 

 Consult and partner with local tribal leaders

 Attend tribal-led trainings and conferences, participate in service mapping efforts 

 Engage staff in ICWA discussions – assess system gaps, review data, develop a work group of ICWA subject matter 
experts to take the lead on implementation

 Consult with local CFWB agency and review their established policy and protocols 

 Engage Tribes in development of strategies and plan development 

 Formalize policy and procedures, provide training to all sworn officers, and implement QA measures

 Set up recurring meeting with tribes in your county



RESOURCES

 Probation Requirements
 https://courts.ca.gov/sites/default/files/courts/default/2024-08/icwaprobationrequirements.pdf

 ICWA State Plan    
 https://www.cdss.ca.gov/Portals/9/Additional-Resources/ICWA/ICWA-State-Plan.pdf 

 CDSS ICWA Desk Reference  
 https://www.cdss.ca.gov/Portals/9/Additional-Resources/ICWA/ICWA%20Desk%20Reference_whb_9-30-20.pdf

 Bureau of Indian Affairs   - Find ICWA Agent 
 https://www.bia.gov/bia/ois/dhs/icwa

 Indian Child Welfare Act (ICWA) hotline in California: 1-844-796-6283.
 Email the hotline at CDSSICWASupport@dss.ca.gov.

 California ICWA Expert Witness List  from the California Courts Judicial Branch 
 https://courts.ca.gov/programs-initiatives/tribalstate-programs/indian-child-welfare-act-icwa/california-icwa-expert

https://courts.ca.gov/sites/default/files/courts/default/2024-08/icwaprobationrequirements.pdf
https://www.cdss.ca.gov/Portals/9/Additional-Resources/ICWA/ICWA-State-Plan.pdf
https://www.cdss.ca.gov/Portals/9/Additional-Resources/ICWA/ICWA%20Desk%20Reference_whb_9-30-20.pdf
https://www.cdss.ca.gov/Portals/9/Additional-Resources/ICWA/ICWA%20Desk%20Reference_whb_9-30-20.pdf
https://www.bia.gov/bia/ois/dhs/icwa
mailto:CDSSICWASupport@dss.ca.gov
https://www.courts.ca.gov/8105.htm
https://courts.ca.gov/programs-initiatives/tribalstate-programs/indian-child-welfare-act-icwa/california-icwa-expert


ADDITIONAL RESOURCES FOR CONTACTING TRIBES

US Department of the Interior
www.DOI.gov

1849 “C”  Street, N.W.
Washington, D.C. 20240

Bureau of Indian Affairs
www.BIA.gov

Pacific Regional Office
2800 Cottage Way, Room W-2820

Sacramento, CA 95825
ATTN: Regional Director



ICWA DESIGNATED 
AGENT PAGE

 https://biamaps.geoplatform.g
ov/ICWA-Agents-Directory/

https://biamaps.geoplatform.gov/ICWA-Agents-Directory/
https://biamaps.geoplatform.gov/ICWA-Agents-Directory/


2024 Federal Register

https://www.govinfo.gov/conten
t/pkg/FR-2024-02-

28/pdf/2024-04067.pdf

https://www.govinfo.gov/content/pkg/FR-2024-02-28/pdf/2024-04067.pdf
https://www.govinfo.gov/content/pkg/FR-2024-02-28/pdf/2024-04067.pdf
https://www.govinfo.gov/content/pkg/FR-2024-02-28/pdf/2024-04067.pdf
https://www.govinfo.gov/content/pkg/FR-2024-02-28/pdf/2024-04067.pdf




QUESTIONS? 

CONTACT 
INFORMATION

 SPO Clara Lapastora

 Clara.Lapastora@sdcounty.ca.gov  

 SPO Yvonne Salgado

 Yvonne.Salgado@sdcounty.ca.gov 

mailto:Clara.Lapastora@sdcounty.ca.gov
mailto:Yvonne.Salgado@sdcounty.ca.gov
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